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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF: )
)
MANNAN ABDUL, )
)
VS. ) No. 10-0330
CBEYOND COMMUNI CATI ONS, LLC, )
)
Conpl aint as to billing/charges)
in Chicago, Illinois. )
Chi cago, Illinois

Sept ember 22, 2010
Met pursuant to notice at 2:00 p.m

BEFORE:
LESLI E HAYNES, Adm nistrative Law Judge.
APPEARANCES:

MR. MANNAN ABDUL
4740 Peterson Avenue
Chi cago, Illinois
Appearing for the Petitioner;

KELLEY, DRYE & WARREN, LLP, by
MR. M CHAEL R. DOVER
333 West Wacker, 26th Floor
Chi cago, Illinois 60606
Appearing for the Respondent.

SULLI VAN REPORTI NG COMPANY, by
Steven T. Stefani k, CSR
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JUDGE HAYNES: Pursuant to the direction of the
I11inois Commerce Comm ssion, | now call
Docket 10-0330. This is the compl ai nt of
Mannan Abdul versus Cbeyond Communi cati ons,
complaint as to billing or charges in Chicago,
I11inois.
May | have the appearances for the
records, please
Your name and address.
MR. MANNAN ABDUL: Excuse nme?
JUDGE HAYNES: Your name and address, please.
MR. MANNAN ABDUL: Yeah, ny name is Mannan
Abdul . And address, 4740 Peterson Avenue, Chicago,
I11inois.
And this is not my name. It is nmy
conmpany nane. It is called Design Consulting
Engi neers and we wrote the same way. | don't know
how this got on my nane.
JUDGE HAYNES: But the account was held by your
company; not you?
MR. MANNAN ABDUL: Huh?

JUDGE HAYNES: The account with Cbeyond was in
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your conpany's name?

MR. MANNAN ABDUL: It was with my conpany nane;
not nmy name.

JUDGE HAYNES: Okay. And what was the conpany
name again, Design --

MR. MANNAN ABDUL: Desi gn Consul ting Engi neers.

JUDGE HAYNES: Okay. Okay.

And for Cbeyond?

MR. DOVER: Good afternoon, your Honor.

M chael Dover, an attorney with the |aw
firmof Kelley, Drye and Warren, LLP, 333 West
Wacker, 26th floor, Chicago, Illinois 6060- --
60606, representing Cbeyond Comunications, LLC.

JUDGE HAYNES: Okay. Last time this case was
up, the parties had decided to go to medi ati on.
And |I'm goi ng, based on the motion filed by Cbeyond
that the mediation didn't work out.

M. Abdul ?

MR. MANNAN ABDUL: Yes.
JUDGE HAYNES: Did you -- have you received a
copy of the motion to dism ss?

MR. MANNAN ABDUL: Yes.
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JUDGE HAYNES: Okay.

MR. MANNAN ABDUL: Yeah. Your Honor, | mean,
that said that I'"'mnot -- it didn't -- we did
cooperate with M. Atkin of Cbeyond back and forth.

He of fer us $3,000 for settl ement. That wi t hout

the equi pment. And we told them we can pay half of
that, 15,000 (sic), two month -- two nonth of
bills.

And then we didn't heard from him I
have that -- his e-mail and all ny e-mail
correspondence on all this thing. And t hen Cbeyond
took their equipment frommy office.

And at that hearing, we also mention
over here that we cannot afford, because every time
our contract was $620, a bill is com ng about four
times, 2,000, 2,100, sonething |Iike that. So this

is why | cannot conti nue.

We informthem we'll disconnect. And we
got the service Concast, and still I'm getting
billed for same service $500, your Honor. $500,

same service, sane things.

JUDGE HAYNES: But -- so you're no longer with

10
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Cbeyond?

MR. MANNAN ABDUL: No.

JUDGE HAYNES: Okay. So have you paid all of
the bills that you are sent?

MR. MANNAN ABDUL: Yes, | paid. | paid up to
t hree month.

JUDGE HAYNES: The bills from Cbheyond?

MR. MANNAN ABDUL: Yes.

JUDGE HAYNES: And then you quit paying?

MR. MANNAN ABDUL: Then this month, |I'm going on
all these things.

JUDGE HAYNES: Uh- huh.

MR. MANNAN ABDUL: And then |I'm going and

then -- (unintelligible) and then in two nonth, we
didn't pay.
JUDGE HAYNES: Okay. And so -- okay.

MR. DOVER: Your Honor ?

JUDGE HAYNES: Uh- huh.

MR. DOVER: M. Abdul has referenced some
e-mails. |I'mnot aware of those e-mails. Could
you -- do you have a copy of then?

MR. MANNAN ABDUL: Yes. Yes.

11
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MR. DOVER: And were they from before or after
t he order of mediation?

MR. MANNAN ABDUL: There are so many e-nmail
here. So which one you want? That is --

MR. DOVER: And while he's |ooking for that, |
think the thrust of our nmotion, your Honor, is that
M. Abdul is no longer a customer of Cbeyond and
has since ported his number. And as this bill is
di sputed, it's no |longer appropriate in this forum

MR. MANNAN ABDUL: Yeah, | have all the e-mils,
and he's even also -- here, he's saying that he can
settle with the $3, 000, and we saying that we can
settle the two nmonth of past due, which is close to
$1500. And that is --

MR. DOVER: | apol ogi ze, your Honor. Just --

JUDGE HAYNES: Sure. Go ahead.

MR. DOVER: Your Honor, | apol ogize. | wasn't
aware of these -- these e-mails, and I'l|l need to
go back to my client to confer with regard to this
communi cati on.

Would it be possible to enter and

continue this nmotion to dismss until | further

12
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confer with my client?

JUDGE HAYNES: Let -- if I get the -- your
motion is -- what you're saying is that mediation
fell apart and so, therefore, it should be
di sm ssed?

MR. DOVER: Yes, that's the first reason. That
was the first of the two reasons.

The second in Paragraph 3 tal ks about we
just in passing nmentioned that M. Abdul has
term nated his service and ported his nunmber to
anot her tel ecommuni cati ons provider. He's not a
current customer of Cbeyond, and so -- and strike
the "and so." He's not a current customer of
Cbeyond.

But in light of these e-mails that | was
not previously aware of, | think it would be
appropriate for me to go back to nmy client and
di scuss themwith them However, | don't want to
delay this proceeding, but would |like to get
information frommnmy client with regard to these
specific e-mails and then come back before your

Honor .

13
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JUDGE HAYNES: M. Abdul, did you --

MR. MANNAN ABDUL: Yes, ma' am

JUDGE HAYNES: Well, et me say this:
| think that as -- from what | see on
this notion to dismss, that |I'mcertainly not

prepared to grant it at this point. And t hat --
but I -- | think that would be nore appropriate to
go ahead and nove forward at this point.
And |I'm not understandi ng why, for

pur poses of this conplaint, it would make a
difference if he was no | onger a customer, and
maybe |'m m ssing somet hing.

MR. MANNAN ABDUL: Yes.

JUDGE HAYNES: Go ahead.

MR. MANNAN ABDUL: Excuse nme. That -- we
al ready nmentioned, your Honor, in our -- this is, |
think, third time that even the bill com ng, |
cannot afford at all. And they send the letters

and all these things.
And at that time, also our |ast hearing,
M. Atkins also agreed, okay, | can help you to

transaction (sic) from our conmpany to other

14
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company. We are kind of expensive, something |like
t hat .

So then we go through all this thing and
we -- then we dismss from here and then just told
us that you two people can negotiate. And then he
come up with that $3,000. And after that $3, 000,

t hat $3, 000 not including the equi pment. Now,
equi pment she already have. That equi pment, |
don't know, 500 or a thousand dollars. At that
time, we propose $1500.

And then we got the one bill about
cancel ation fee about $150. And when we didn't
come up with all these things, then we got the
final cancellation fee about $10, 000.

So is there any regulation fromthe
state how much a company can charge for
cancel |l ation or something? Like they charge --
they send me a bill about $10,000 for cancell ation?

JUDGE HAYNES: Well, | can't answer your
question off the top of my head. And |I'm not even
sure that we would have jurisdiction over all of

the services you're getting fromthe conpany or

15
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were getting fromthe conmpany.

And if | understand you correctly, it's
not so much that you want noney -- they sent you a
bill that you don't want to pay; is that --

MR. MANNAN ABDUL.: No, no, no. They send --
they send the -- our two-nmonth of unpaid invoice
plus final cancellation of another 10, 000.

So now, that is also M. Atkin at that
time mention to that hearing that -- $14,000, but I
can settle for $3,000. And we were bargaining that
$3,000 is still too much for us. And back and
forth e-mail, we give. And then after that, we got
that bill with $10, 000.

So this is now where it is at right now.
So these -- | mean, same service, same thing,
Concast can provide $500. How come this company is
like that? | mean, it's got to be some kind of
regul ati on here.

JUDGE HAYNES: But you entered a contract with
this company, correct?

MR. MANNAN ABDUL: Well, | enter a contract.

That is -- this is -- we've been -- talked with

16
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t hat | ady sal esperson. She was in our office say
one time, and now electronics media, we |eave on
her e-mail that | confirm her that no matter what,
our bill should not be more than $620. And she
confirmwith e-mail, yes, it's going to be $620 per
month. And that e-mail, we have already.

And then she says she told me that it's

going to be too nmuch paperwork. So just sign some

of the places. Then | will -- even if you don't
have any -- in the contract, | will fax all this
contract.

So this is their contract, all the fine
print and all these things.
JUDGE HAYNES: Okay.
MR. DOVER: | apol ogi ze, your Honor.
JUDGE HAYNES: Hm hmm
MR. DOVER: | just want to make sure |
under st and.
s -- is M. Abdul saying that he wi shes
to continue in mediation and he's willing to
participate in mediation but for our response, or

is -- are you saying something else?

17
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MR. MANNAN ABDUL: Yeah, I'"'m still continuing to
medi ation, that | amtelling that they offer $3,000
and it is too much for ne. Now t hey al ready took
the equipment. And if they can deduct equi pment
money and all of that, that I"'mwlling to pay.

JUDGE HAYNES: Okay. | think that from what |
hear, that maybe you would still be willing to talk
and Cbeyond probably is as well. And, clearly,

nobody's ready to go to an actual hearing at this

poi nt .
| don't think that | can grant this

motion to dismss as it's written. | think that
what -- and let me know if you don't agree. That ,
at this point, let's give it a continuance of a
month and that'll give people an opportunity to

di scuss it -- or six weeks, something. You can
talk to each other. And we'll make that an actual

hearing, evidentiary hearing.

And if you don't settle or there's no
new nmotions, then we can go ahead with the hearing
on that date.

MR. MANNAN ABDUL: And with your perm ssion,

18
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your Honor, if Cbeyond attorney can talk to
M. Atkin and -- he offered $3,000; and after that,
t hey already took nmy equi pment. So part of the
equi pment money, that need to be deduct fromthat.
So I'mwilling to pay that amount close to $2, 000.

MR. DOVER: | can take that back to my client
and discuss it with him

Your Honor, may we have a second?

JUDGE HAYNES: Sur e.

(Pause.)
MR. DOVER: Your Honor, | think your proposal --
Cbeyond's anenable to your proposal. However, we
would -- we would also request -- respectfully

request that before the evidentiary hearing in six
weeks, your Honor participate in a mediation, a
settl ement mediation, to allow the parties to
informally present evidence and participate in a
settl ement discussion.
And if that's not successful, then go on

to the evidentiary hearing.

JUDGE HAYNES: Well, | can't do the mediation

and the evidentiary hearing. W' ve already gone

19
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that route and it -- nothing came of it.

Are you saying that you wouldn't want to
go ahead and continue tal king outside of this
forunt

MR. DOVER: No, we're certainly amenable to
tal king outside the forum We were suggesting
anot her route to help the parties conme to a
settl ement.

And | understand your Honor's
comments -- and | can withdraw ny request --
Cbeyond is amenable to the evidentiary hearing in
si x weeks.

JUDGE HAYNES: Yeah, |I'm just reluctant to get
anot her adm nistrative |aw judge involved because,
unfortunately, the one that did it prior -- do you
remember Eve Moran? She's retired. So she can't
do it again.

And so then we'd have to get another
one. And it didn't -- it didn't result in
medi ation, and so I'mnot sure if that's the best
route to go.

So can parties continue to discuss

20
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anongst yourselves after this? And if you want to,
you can stay in the room if you want to call your
client or see if you can work something out.

MR. DOVER: Your Honor, could we have an actual
date, though, for the hearing?

JUDGE HAYNES: Oh, yeah.

MR. DOVER: Okay.

JUDGE HAYNES: Yeah. "' m | ooking at ny
cal endar. And especially because -- yeah, if we
don't have an actual date, then it m ght never
happen. M ght take too | ong.

So you said six weeks rather than four.

MR. DOVER: Four to six weeks is fine with
Cbeyond.

JUDGE HAYNES: Mr. Abdul ?

MR. MANNAN ABDUL: Yeah, it's fine.

JUDGE HAYNES: Okay.

MR. MANNAN ABDUL: But -- okay.

JUDGE HAYNES: Did you have a question or was --

MR. MANNAN ABDUL.: No. | mean, that hearing, do
you think that actually -- are you saying that that
medi ati on not working -- | mean, at that tinme,

21
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different people every time com ng.

So to do the medi ation, you are not
party to give any decision? This is the thing
happening in the -- day, too --

JUDGE HAYNES: Ri ght .
MR. MANNAN ABDUL: Then second hearing, there
was ot her people from Cbeyond. He offered this

3, 000. And now third hearing --

MR. DOVER: | apol ogi ze. "' m not privy to the
e-mails that you showed me. | think you showed me
one e-mail -- one or two e-mails after the

medi ati on heari ng.

MR. MANNAN ABDUL: Okay.

MR. DOVER: | -- 1 know that you've been in
di scussions with Gene Watkins prior to that. You
do show one or two e-mails after the medi ation
heari ng. | think -- | hope I'm m sunder st andi ng.

We're certainly willing to settle.

You' ve indicated that Cbeyond has offered a
settlement and it's nmy understandi ng that the
parties have not been able to conme to an agreenment

as of yet.

22
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However, | think that Cbeyond is
amenable to continuing the settlement discussions

based on your representation that you're open to

settlement. And so |I think that Cbeyond's position

is that they're being flexible and that they want
to continue settlement negotiations.

The specific one or two e-mails | was
not aware of, but | -- really, | don't think it
matters in the grand scheme of things.

| think that we have presented people
who are -- who have full authority to settle the
case to you. You' ve been in direct discussions
with them So | think it's unfair to say that.

But | do think that we can continue
forward in settlement negotiations. And if they
don't -- they didn't go forward, Cbeyond agrees

with your Honor's request for an evidentiary

heari ng.

JUDGE HAYNES: Did -- you were in the m ddle
of -- did you want to continue or --

MR. MANNAN ABDUL: Yeah, | agree to that. The

same sentinment here. And then no ot her evidence,

23
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we present. So that's fine, you know.

JUDGE HAYNES: Okay.

MR. MANNAN ABDUL: Okay.

JUDGE HAYNES: So we all agree that we're going
to -- parties are going to continue having
di scussi ons.

MR. MANNAN ABDUL: So now one thing not clear.

Now, there are so many parties, who they
should talk to -- Cbeyond talk with me or how it
can happen?

MR. DOVER: We are the law firmthat represents
Cbeyond Communi cations. And you've also been
wor ki ng with Gene Watkins, who is senior counsel at
Cbeyond Communi cati ons.

MR. MANNAN ABDUL: Okay.

MR. DOVER: So either counsel for Cbeyond or

Cbeyond will reach out to you.

I f you don't respond to us, we'll try to
reach out to you again. | f you don't respond to
us, |I'mnot sure how we - -

MR. MANNAN ABDUL: No, that's -- |'m asking how

we can respond. So | show you the evidence at that
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time. He of fer $3, 000. | f you pull the equi pment.
So I'"'mtelling you front of judge that | can go
$2, 000.

MR. DOVER: Yeah. See, and the problemis |
can't verify the numbers that you're saying.

MR. MANNAN ABDUL: Okay.

MR. DOVER: And so that's why --

JUDGE HAYNES: And so what |'m proposing here is
t hat you continue either talking to M. Dover? [|I'm
sorry.

MR. DOVER: Yes.

JUDGE HAYNES: Or -- before you |l eave today,
let's make sure M. Abdul knows who he should talk
to and have a phone number and e-mail to go ahead.

And before you conme back -- we're going
to pick a date today. Bef ore you come back, you're
going to have discussions with an attorney for
Cbeyond and see if you can work something out. And

if you can't, everybody's going to come in on sone

week -- some day in November. We'll pick a date in
a mnute. And at that time, you will present al
your evidence regarding this matter. And if you

25
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have wi tnesses or any paper.

MR. MANNAN ABDUL: Yes -- yes.

JUDGE HAYNES: They will do the sanme thing at
that time.

MR. MANNAN ABDUL: Okay.

MR. DOVER: Your Honor, in the event that we do
come to settlement before that, is there
some medi ation (inaudible) --

JUDGE HAYNES: And then nobody would have to
conme. | f you settle, then you're all done. Nobody
has to come back again and you can just -- | mean
if you settle the day before, you can call nme and
we can cancel it. It's easy to cancel. And, yes,
then notions to dism ss would have to be filed,
but. ..

So let's pick a date. \What about the
week of Novenber 8th?

MR. MANNAN ABDUL: Novenber 8 a holiday?

JUDGE HAYNES: It's Monday. 8th, 9th or 10th is
good for me of Novenber.

MR. MANNAN ABDUL: 9th is Tuesday, right?

MR. DOVER: Yes.
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MR. MANNAN ABDUL:

That's fine.

JUDGE HAYNES: Tuesday the --

MR. DOVER: Tuesday the 9th is --

JUDGE HAYNES: The

9t h. Okay.

Woul d the morning be better?

MR. DOVER: | think so.

JUDGE HAYNES: Okay. How about at 10: 00 o' cl ock

on Novenmber 9th?

MR. MANNAN ABDUL:

That's fine.

JUDGE HAYNES: Okay. And so if | don't hear

from you on Novenber -

November 9t h. And br

- then I will see you on

ng all your paperwork, any

evi dence you m ght have and any wi tnesses and we

will go fromthere.

Any questions?

MR. MANNAN ABDUL:

t hese things?

You have all the e-mail and

MR. DOVER: Yes. Thank you, your Honor.

JUDGE HAYNES: Okay. Thank you.

Any questions, M. Abdul ?

MR. MANNAN ABDUL:

(unintelligible) here,

No. | only how -- what --

t hey kind of corporation.
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The | egal department is one side, billing
department is other side. What's going on here in
court and all this thing that billing people don't
know these things. They mght by this time throw
out this account to the collection agency.

JUDGE HAYNES: Okay. And so you just want to
make sure you know who to talk to?

MR. MANNAN ABDUL: Yeah. Yeah.

JUDGE HAYNES: Okay.

MR. MANNAN ABDUL.: Cont act, because we already
got this thing. That this is that automatic
generated bill that you have to pay by this month
or something |ike that, September 23.

MR. DOVER: Your Honor, just so | can say it on
the record so that you're aware, our client --
we're a law firm Kelley, Drye and Warren. Qut
client is Cbeyond. Gene Watkins is the primary
person to contact. He is senior counsel at Cbeyond
Communi cations for our client. So he is the
primary person to contact for settl ement
di scussi ons and negoti ati ons.

You can certainly feel free to cc me or
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any of other attorneys that are representing him
but he's our client and he is the senior counsel at
our -- at Cbeyond.

MR. MANNAN ABDUL: Okay. So is M. Gene AtKkin,
| need to contact or he need to --

MR. DOVER: Yeah, | think we're getting down to
specifics. | think if we both contact each other,
t hat woul d be fantastic.

MR. MANNAN ABDUL: Okay.

MR. DOVER: And we will ask Gene to contact you

And if you want to contact him you know, feel free

to.

JUDGE HAYNES: Okay. |f there's nothing
further, then we are continued till November 9th at
10: 00 a. m

MR. DOVER: Thank you, your Honor.

JUDGE HAYNES: Thank you.
(Wher eupon, said hearing was
continued to November 9t h,

2010, at 10:00 a.m)
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